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Date of Hearing: April 25, 2022

ASSEMBLY COMMITTEE ON TRANSPORTATION
Laura Friedman, Chair
AB 2594 (Ting) — As Amended April 18, 2022

SUBJECT: Vehicle registration and toll charges

SUMMARY: Makes numerous changes to the administration of bridge and road tolls.
Specifically, this bill:

1))

2)

3)

4)

5)

6)

7)

Requires the Department of Motor Vehicles (DMV) to either orally notify a person or by
mail in a language the person understands, that when they change their driver’s license
address, they may also need to change their vehicle registration address, and requires DMV
to provide instructions on how to update the address.

Requires an agency that permits pay-by-plate payment of tolls and other charges using
invoices without an account, and that also offers an alternate method of toll payment utilizing
a transponder or other electronic toll payment device, to include with the invoice for the pay-
by-plate toll charge, information about how to enroll in that alternative payment method,
including an internet website and a customer service telephone number.

Requires an issuing agency’s toll bridge’s invoice that permits pay-by-plate toll payment,
transponder or other electronic toll payment device (devices) to send an invoice by mail for
any unpaid toll no later than 30 days from the date that the person drove over the toll bridge
and to provide methods of payment including cash, check, credit or debit card.

Requires retail outlets that sell transponders for other electronic toll payment devices to
accept cash payments for toll bridge charges.

Requires an issuing agency to allow a driver, including a driver of a rental car, to register the
vehicle license plate with the agency online for the purpose of paying all tolls with a credit or
debit card.

Requires rental car agencies to provide a fact sheet explaining how an individual may register
the license plate on their rental vehicle with an issuing agency to pay tolls for the length of
the rental period, rather than being billed by the rental car agency for a toll invoice and that
the fact sheet be given to the customer, along with the rental contract, and printed on a piece
of paper placed on the passenger seat of a rented vehicle with no other text on the paper other
than the toll registration information.

Requires an issuing agency that operates an electronic toll collection system that permits
payment by a device to do the following:

a) Make the devices available for purchase online, by mail, and in person at retail outlets
and at the issuing agency office,

b) Sell the devices at a minimum of one retail outlet in every city in which the device may
be used to pay toll charges,



8)

9)
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c) Post on its website a list of locations where the devices may be purchased; and
d) Limit the cost of the devices to not exceed the reasonable cost to produce the device.

Requires that a person be able to purchase a device with cash, credit or debit card and be
allowed to load a minimum of $100 onto the associated account with cash or a credit or debit
card. There shall be no fee to purchase with cash the device and a fee to load money on to
the associated account is limited to no more than $3.

Requires the issuing agencies’ offices be open to the public at least 35 hours per week
between the hours of 8 a.m. and 5 p.m. and shall be open an additional five hours per week
between the hours of 6 a.m. to 8 a.m. or 5 p.m. to 7 p.m. and that a person shall be able to
conduct all of the following transactions at no fee at the issuing agency’s office:

a) Purchase a transponder or other electronic toll payment device,

b) Load money onto an associated account,

c) Pay atoll invoice; and

d) Register a license plate with the issuing agency for payment of tolls.

10) Requires an issuing agency to have at least one retail outlet location within 15 miles of all

entry points to a toll bridge, toll road, or express lane where a person may purchase with cash
a transponder or other electronic toll payment device, load money by cash onto their
associated account, or pay a toll invoice with cash.

11) Requires the issuing agency to maintain a customer service telephone line that is operated by

a live person that provides language interpreters and persons skilled in communicating with
deaf or hard-of-hearing individuals for 35 hours per week between the hours of 8 a.m. to 5
p.m. and an additional five hours per week between the hours of 6 a.m. to 8 a.m. or from 5
p.m. to 7 p.m.; and the customer service telephone line shall assist persons with questions
related to purchasing a transponder, paying invoices, disputing tolls and penalties, setting up
payment plans, and registering the license plate of a vehicle for toll payments.

12) Implements the following schedule for toll bridge evasion violations:

a) Ifatoll bridge invoice is not paid within 30 days after the date shown on the invoice,
the issuing agency shall send a second invoice to the person by mail and advise the
person that a penalty will be assessed if the invoice is not paid within 30 days after
the date listed on the second invoice.

b) If the second invoice is not paid within 30 days after the date listed on the second
invoice, the issuing agency shall issue a third invoice that imposes a penalty of no
more than $25.

c) If the third invoice is not paid within 30 days after the date listed on the third invoice,
the issuing agency shall issue a fourth invoice that increases the penalty to no more
than $50.



d)

e)
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If a person fails to pay the fourth invoice on four or more bridge tolls within 30 days,
the issuing agency shall notify the DMV and it shall suspend that person’s vehicle
registration until the tolls are paid in full.

Limits the cumulative toll evasion penalty to $100 for each individual toll evasion
violation.

13) For toll road and express lane violations implements the following schedule:

a)

b)

c)

If the second invoice is not paid within 30 days after the date listed on the second
invoice, the issuing agency shall issue a third invoice that imposes a penalty of no
more $25.

If the third invoice is not paid within 30 days after the date listed on the third invoice,
the issuing agency shall issue a fourth invoice that increases the penalty to no more
than $50.

Limits the cumulative toll evasion penalty to $100 for each individual evasion
violation.

14) Requires the notice of a delinquent toll evasion to contain a notice to the registered owner
that, unless the registered owner pays the toll evasion penalty or contests the notice within 30
days after mailing of the third notice of delinquent toll evasion violation or completes and
files an affidavit of nonliability, the renewal of the vehicle registration shall be contingent
upon compliance with the notice of delinquent toll evasion violation.

15) Requires that if a person has failed to pay the toll evasion penalty by the date of the fourth
notice of delinquent toll evasion violation is mailed, the issuing agency shall notify the DMV
and it shall suspend that person’s vehicle registration. The registration hold shall be removed
when the registered owner pays the toll evasion penalty, or enters into a payment plan. The
registration hold shall be reinstated if the registered owner is delinquent under the payment
plan for more than 10 days.

16) Restricts an issuing agency from assigning an unpaid toll invoice to a collection agency until
180 days after the date shown on the third invoice.

17) Requires that bridge, road and express lane toll evasion penalties be collected as civil
penalties.

18) Requires an issuing agency to establish a payment plan option applicable to toll evasion
penalties that, at a minimum, does all of the following:

a)

Applies to all outstanding toll evasion penalties.

b) Establishes a payment plan period based on the outstanding toll evasion penalties.
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c) Allows payment in monthly installments and no prepayment penalty for paying off
the balance prior to the payment period expiring.

d) Includes a process for removal of any registration hold placed; and,

e) Information about the payment plan policy is posted on the issuing agency’s internet
website

19) Requires that within 21 days from the issuance of the notice of toll evasion violation, or

within 30 days from the mailing of the notice of delinquent toll evasion, whichever occurs
later, a person may contest a notice of toll evasion violation or a notice of delinquent toll
evasion without having to pay the outstanding toll or toll evasion penalty and must do the
following:

a) Review the evidence on which the alleged violation was based, including
photographs,

b) Review the DMV’s registered owner’s information; and,

¢) Confirm that full and complete payment was not made.

20) Requires the issuing agency to waive toll evasion penalties for a first violation with the

1))

2)

3)

4)

5)

issuing agency under designated circumstances; the person shall still be liable for all tolls.

EXISTING LAW: Requires every vehicle using a toll bridge or toll highway to be liable for
any tolls or other charges that may be prescribed and prohibits a person from evading or
attempting to evade the payment of those tolls or charges.

Requires toll operators, or processing agency, to issue a notice of toll evasion violation to the
registered owner of the vehicle within 21 days of the violation if a vehicle is found, by
automated devices (including cameras), by visual observation, or otherwise, to have evaded a
toll.

Toll evasion penalties include any late payment penalty, administrative fee, fine, assessment,
and costs of collection. Existing law limits toll evasion violation penalties to $100 for the
first offense, $250 for a second violation within one year, and $500 for each additional
violation within one year.

Establishes a process for contesting a notice of toll evasion violation. Within 21 days from
the issuance of the notice or within 15 days from the mailing of the notice, whichever is later,
a person may contest the notice in which case the toll operator is required to conduct an
administrative investigation. If the person is not satisfied with the results of the
investigation, he or she may, within 15 days of the mailing of the results and after paying the
penalty for toll evasion, request an administrative hearing. If the person is not satisfied with
the results, he or she may, within 20 days of the mailing of the results, appeal to the court.

Requires a person, if after applying for or receiving a driver’s license moves to a new
residence, or acquires a new mailing address to notify the DMV within 10 days of the
address change.
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6) Authorizes the following penalties to be transferred to the registration of a vehicle:
a) Parking tickets,
b) Court-imposed fine or penalties, and;
c¢) Toll violations.

7) Defines “pay-by-plate toll payment” as an issuing agencies’ use of on-road vehicle license
plate identification recognition technology to accept payment of tolls in accordance with
policies adopted by the issuing agency.

FISCAL EFFECT: Unknown

COMMENTS: Individuals may encounter tolls on bridges, toll roads, and express lanes while
driving in California. Revenue from these tolls is used to pay for maintenance and other costs,
such as debt service, improvements to the corridor, and seismic retrofitting of bridges. There are
13 tolling agencies in the state that administer at least one and in some cases two types of tolls:
1) tolls to use bridges and 2) tolls for using express lanes. The two types of tolls are distinct
from each other in that generally bridges cannot be avoided by choosing an alternate route. In
contrast, the use of express lanes is optional, intended to ease congestion, and provides a faster
travel option to those who pay the toll. Despite the prevalence of tolls in the state and their
expansion, laws related to collecting tolls and ensuring there is due process have remained
stagnant.

Toll operators in the state include the Bay Area Toll Authority (BATA) which manages toll
revenues from the Bay Area’s seven state-owned bridges and FasTrak toll tags for non-stop
travel through Bay Area toll booths and to pay for express lane access and parking at the San
Francisco International Airport. The Riverside County Transportation Commission (RCTC)
operates more than 70 lane miles of tolled express lane facilities on the 91 Corridor and more
recently on Interstate 15. The Toll Roads of Orange County operate on state routes 73, 133, 241,
and 261.

There are a variety of ways that tolls can be paid:

1) FasTrak: a vehicle-mounted toll tag or sticker transponder is read by antennae and assessed
electronically to a person’s account.

2) License plate reader: cameras are positioned in each toll lane to record images of your front
and rear license plates as your vehicle passes through the toll plaza and tolls are assessed
electronically to a person’s license plate account or to a one-time payment transaction.

3) Toll invoice: a toll invoice can be issued and sent to the registered owner of the vehicle.
4) Online accounts without a transponder.

Impact of tolls on low-income people. The cost of fines and fees associated with tolls has steadily
increased over the last few decades. For tolls, local agencies are allowed to use the DMV to
collect unpaid debt. DMV can require payment in full for unpaid tolls in order to renew vehicle
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registration. This disproportionately harms low-income drivers because it can cause the cost of
their vehicle registration to increase to unaffordable levels. Drivers who do not renew their
vehicle registration, lose access to their main commute option or risk breaking the law and
driving an unregistered vehicle — a problem that has even greater consequences for drivers who
are living in their vehicles.

In November 2021, SPUR released a report called Bridging the Gap that looked at tolls in the
Bay Area and their impacts on low-income people. According to SPUR, there are four key
problems with the current system for dealing with unpaid tolls: mailing address errors,
accessibility barriers, high fines and fees, and a lack of payment plan options. SPUR found that
in 2019 there were 5 million unpaid tolls resulting in fines and fees in the Bay Area and 70%
were sent to the DMV or collection agencies, with each violation accruing at least $70 in fines
and fees for a $6 toll.

The cost from being late on payment of a toll could easily spiral out of control for a low-income
person. For example, in Orange County each violation is assessed a $57.50 penalty in addition to
the toll amount due, therefore an unpaid $3.50 toll could wind up costing a person $61. If you
fail to pay the first violation a second notice would be mailed with an additional $42.50 penalty.
If the Orange County Transportation Authority then were to ask DMV to collect the unpaid debt,
DMW would add the entire cost of the outstanding toll and fines ($103.50) to vehicle registration
fees. If someone were unable to pay the outstanding amount all at once on top of their vehicle
registration fees, then late fees for vehicle registration increase by 60% of the original fee for
payments over 30 days late, which can increase the registration fee as much as $100. If a person
is then pulled over for having an unregistered vehicle, the fine for driving unregistered vehicles
is currently $285.

In addition, vehicles with a six month or greater expired registration can be towed. Towed into
Debt: How Towing Practices in California Punish Poor People, a 2019 report put together by
various legal services organizations in California, highlighted the potential downstream effects if
a vehicle is towed. Recovering a vehicle after it has been towed is expensive. Towed into Debt
notes that the average tow fee in California is $189, with a $53 storage fee per day and a $150
administrative fee. After three days of storage a towing fee could come out to $499.

The toll penalties, vehicle registration fees, late fees, ticket for driving an unregistered vehicle,
and the cost of a three-day tow could easily cost well over $1000. Which would nearly account
for the entirety of a person on public benefits monthly income.

As stated by the Western Center on Law and Poverty, “The impact of excessive debt, license
suspensions, towing, and DMV registration holds has had a devastating financial impact on low-
income communities.” Car ownership is important for securing and maintaining employment.
Owning a vehicle is identified as the second biggest barrier to employment, behind reliable child
care. Owning a vehicle plays a bigger role in getting a job than having a high school diploma,
and those with a car are almost twice as likely to remain employed over a full 18 to 24 months
period than workers without a car.

The SPUR report made the following recommendations to improve the Bay Area’s tolling and
collection processes:
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1) Eliminate the fee that accompanies a second notification for nonpayment and implement a
fine that is no more than half of the original toll.

2) Cap total fines per drivers.

3) Waive fines for low-income drivers.

4) End the use of collection agencies.

5) Implement free payments plans for drivers who have missed toll payments.

6) Improve the toll violation notification system to ensure that bridge users receive timely
notice when they have unpaid tolls.

7) Do not put DMV car registrations on hold.

8) Provide immediate amnesty for all existing toll debt and end all existing DMV registration
holds until a more equitable system is implemented.

9) Collect more information about Bay Area bridge users to assist in the development of more
effective policies.

10) Pilot reduced-cost bridge tolls for low-income drivers similar to those created for transit and

those being piloted for express lane tolls.

It is important to note that some of these recommendations are more applicable to toll agencies
that operate no-choice facilities such as bridges, than those operating choice facilities such as
express lanes.

According to the author, “As toll agencies have shifted from in person toll payment to a mailed
invoice, the process must change to accommodate this reform. Several circumstances can hinder
a person’s ability to pay the fines associated with an unpaid toll. One outstanding issue with the
switch to electronic payment is its direct impact on people who do not have a debit or credit card
to pay their invoice online. The Metropolitan Transportation Commission’s (MTC) data shows
that between January and August of 2021, 5.1 million second notice violations were sent out and
only 12 percent were actually paid. Under current law, agencies have the authority to charge
hundreds of dollars in fines. Such penalties create significant financial burden and consequences
such as a DMV hold on an individual’s vehicle registration. Those most impacted are lower
income individuals, people of color, and non-English speaking Californians. AB 2594 provides a
comprehensive solution to address toll penalties by creating a process to instill equity in the
payment process, and addressing the needs of unhoused and unbanked drivers.” Support and
opposition: Significant changes have been made to the bill since letters of support and opposition
were submitted to the committee, but their comments largely still apply and have been included
below.

Writing in support if amended, the Western Center on Law and Poverty states “AB 2594 is a
very important reform to current state law when it comes to collecting tolls and punishing
violators. While toll agencies have expanded in recent decades in California, the law related to
collecting tolls and insuring there is due process have remained stagnant. In short, California has
virtually no legal standards when it comes to how toll violations are collected (outside of limited
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notice requirements). There are no payment plans, no ability to pursue a review without paying
up front and excessive fines for relatively small toll amounts.

The amendments taken to AB 2594 do offer some benefits to our clients such as not issuing
DMV holds until there are 4 or more violations and expanding the time period before sending an
unpaid violation to collections. But we see three major areas of concern: (1) it still requires
drivers to have to pay up front for an administrative hearing to contest a violation, (2) it has
minimal standards for payment plans, leaving almost everything to agency discretion and making
enforcement all but impossible and (3) the penalties are not commensurate with the cost of the
underlying violation.”

The Transportation Corridor Agencies (TCA) oppose the bill unless amended and state “One
critical component of TCA’s opposition is the lack of balance between helping those who make
mistakes while using TCA facilities and providing benefits to egregious violators and scofflaws.
The bill’s text regarding notices and ineffective penalty caps would not only deter individuals
from setting up a FasTrak account, but it would encourage repeat violators. Moreover, TCA has
already implemented an account-based invoice system for those who prefer to use this method.
Also, with the mandated reductions included in the current legislation, those who seek to avoid
paying a toll will have fewer incentives to change their habits. To address these riders and other
impacts, an increase in tolling rates may need to be considered, resulting in financial impacts to
those who lawfully use the roads and push traffic to already congested highways and arterials.”

Committee comments: This bill attempts to address many of the concerns raised by SPUR and
others in order to develop more equitable tolling systems that do not further negatively impact
low-income persons. Conversations on how to ensure this bill achieves the outcomes the author
desires, but does not overly burden toll agencies, rental cars, and the DMV are ongoing.

It will be important for those conversations to continue and to include groups that represent low-
income individuals such as the Western Center on Law and Poverty, so that agreement can be
reached on the areas of the highest priority. The primary outstanding issue areas that will need
further work are:

Invoices and notifications. This bill would provide multiple invoices and notifications to allow
for an increased amount of time to lapse before toll agencies mail them out and before they
contact the DMV to suspend registration. Additional work is needed to ensure that this additional
amount of time is adequate.

Appeals process. As noted by Western Center, “there is an existing process for getting a hearing
in front of an impartial third party but it allows the agency to require a deposit of penalty
amounts to get a hearing. This means many low income folks will be denied their day in court.
Conditioning justice on the ability to pay to get a hearing is a fundamental due process
violation.” Further work is needed to ensure toll agencies offer individuals free access to
impartial and fair hearings processes that do not require a driver pay the toll and any penalties
upfront.

Penalties. Additional work is needed to ensure that penalties are reduced to levels that are not
overly burdensome to low-income people and are reasonably proportionate to the cost of the toll.
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As Western Center notes, “Such high penalties are unfair to all drivers but particularly to low
income drivers.”

Accessibility. This bill would codify the location and operating hours of physical locations within
a service area and operating hours for telephone lines. Further discussions will need to occur to
ensure that the proposed physical locations for customers to purchase transponders and pay tolls
and fines, and the ability to speak with customer service agents during specified hours are
reasonable and not overly burdensome to toll agencies.

Payment plans. Further work is needed to establish standards for equitable payment plans that
toll agencies provide in order to minimize financial burdens and prevent DMV registration
suspension, or to help remove a car from a DMV registration suspension. When reasonable
payment plans are established, low income drivers are more likely to pay.

Up-to-date contact information. Ensuring that contact information for drivers is up-to-date could
help to reduce the number of inadvertently unpaid tolls. This bill requires DMV to send out a
notice and collect new information about languages that its system is not currently programmed
to do. Making necessary information technology (IT) programming changes to implement this
bill may come at a significant cost to DMV. DMV currently uses a legacy computer
programming language known as Assembler that was created around the 1950s and is less
commonly used today. As a result, few individuals are trained in this coding language, and many
are nearing retirement at DMV. DMV has begun the process of updating its systems, but in the
meantime, reprogramming could be costly.

The Motor Vehicle Account (MVA), which is the primary funding source for DMV and
California Highway Patrol (CHP) has been on the brink of insolvency for many years. The
current estimates from the Department of Finance show that it is solvent, but only barely and
because most capital outlay costs have been shifted from the MV A, where they were historically
funded from, to the General Fund. Any increased costs to implement this bill could potentially
result in the insolvency of the MV A and potentially negatively impact DMV and CHP
operations.

Moreover, this change will not fully address the problem of tolling agencies not having reliable
contact information for toll violators. Many people, by choice and for various reasons, maintain
a different address for their vehicle registration than for their residence. This area will continue
to need work to reduce DMV costs and to achieve the desired outcome.

Rental car agency fact sheet regarding options for toll payment. The approach included in this
bill to ensure that people using rental cars do not inadvertently evade tolls needs further work to
ensure that rental car agencies are not overly burdened and that the proposed approach takes
advantage of modern technology.

Previous legislation:

SB 1250 (Limon) of 2022 would establish a maximum charge that a rental company may impose
per rental period, in addition to the actual cost of the tolls, on a renter for using a toll road or
bridge without paying the required toll at the time of use and would permit the driver of a rental
car at least five days from the date the driver drove over a vehicular crossing, toll highway, or
high-occupancy toll to pay an unpaid toll to the issuing agency if it permits pay-by-plate toll
payment. Currently in the Senate Committee on Transportation.
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SB 623 (Newman) of 2021 would have made numerous amendments to the laws related the use
of personally identifiable information (PII) for the purposes of an electronic toll collection
system or an electronic transit fare collection system. Died in Senate Committee on Judiciary.

SB 664 (Allen) of 2019 would have made several changes to laws regarding the ability of a
transportation agency that uses electronic toll collection or electronic transit fare collection to use
and share PII and limitations on that ability. Died in Assembly Committee on Privacy and
Consumer Protection.

AB 628, (Block) Chapter 459, Statutes of 2009 defines “pay-by-plate toll payment” and
establishes what constitutes evidence of a toll evasion violation where a toll operator offers this
method of toll payment. This bill also provides that a toll operator offering pay-by-plate toll
payment must communicate the amount of toll in the same manner as it does for other methods
of toll payment.

AB 344 (Melendez) of 2017 would have deferred the payment requirements for a person
contesting a notice of toll evasion violation through an administrative review hearing. Died in
Senate Committee on Transportation and Housing.

REGISTERED SUPPORT / OPPOSITION:

Support If Amended

Western Center on Law & Poverty, INC.

Oppose Unless Amended

Foothill Eastern Transportation Corridor Agency
San Joaquin Hills Transportation Corridor Agency

Analysis Prepared by: Farra Bracht/ TRANS. /(916) 319-2093



